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       IN THE COURT OF OMBUDSMAN, ELECTRICITY, PUNJAB,

66 KV GRID SUBSTATION, PLOT NO. A-2, INDL. AREA, Phase-I,
                             SAS NAGAR  (MOHALI).

APPEAL NO. 17/2017

                    DATED:_27/06/2017
SH.NIRMAL SARUP,

PLOT NO. 894/23,

LINK ROAD,
LUDHIANA.



                                          ………………..PETITIONER
Account No: SP-3002882841
Through:
Sh.  Sukhminder Singh, Authorised Representative.
VERSUS

 PUNJAB STATE POWER CORPORATION LIMITED.

                


                    …….….RESPONDENTS. 

Through
Er. Harjit Singh Gill,
Addl. Superintending Engineer

Operation, CMC (Special) Division 
PSPCL, Ludhiana.


   Petition No. 17/2017   dated 12.04.2017 was   filed against order dated 08.12.2016 of the  Consumer  Grievances Redressal Forum (Forum) in case no. CG-111 of 2016 deciding that the account of the petitioner be overhauled for six months prior to the date of replacement  of Burnt Meter ( from 04/2015 to 09/2015), as per clause-a of Regulation 21.5.2 of Supply Code-2014 on the basis of energy consumption of the petitioner  of corresponding period of previous year.  Further, the petitioner be charged during the period from 11/2014 to 03/2015 on the basis of actual energy consumption recorded by the meter of the petitioner. S.E./Operation, City East Circle, PSPCL Ludhiana was also directed to initiate disciplinary action against the delinquent  officers/officials for failure to perform their duty regarding checking of connection  of the petitioner as prescribed  in  Clause-104 of ESIM.
 2.

Arguments, discussions & evidences on record were held on  27.06.2017.
3.

Sh. Sukhminder Singh, the authorized representative, attended the court proceedings on behalf of the petitioner.  Er. Harjit Singh Gill,  Addl. Superintending Engineer / Operation, CMC (Special)   Division, PSPCL, Ludhiana, appeared on behalf of the respondent, Punjab State Power Corporation Limited (PSPCL).
4.

An application for condonation of delay in filing the appeal was submitted by the Petitioner stating that the decision of the Forum was sent/ conveyed to the petitioner vide Memo No. 2089 dated 08.12.2016.   As per decision of the Forum, the disputed amount  of  Rs. 4,53,556/-  in appeal case was finally revised to Rs.3,14,965/- against  which the  petitioner had already  deposited Rs. 90711/-  on 21.09.2016  at the time of approaching the Forum.  While the amount of Rs. 90,711/- was deposited vide receipt dated 30.03.2017.  Thus, the total amount of Rs. 1,81,422/- has been deposited  which is requisite amount of the disputed amount for filing appeal before the Ombudsman. On the basis of decision of the Forum,  the appeal has been filed on 12.04.2017.  As, the  chargeable amount as per decision of the Forum was intimated by AEE/Commercial, CMC Division vide memo No. 943 dated 14.03.2017, he   prayed  that the delay may kindly be condoned and  the case be considered on merits.



The respondents contesting the case narrated that the case No. 111 of 2016  was  closed by the Forum on 25.11.2016 and judgment was endorsed vide their memo dated 08.12.2016.  The petitioner was to file an appeal within 30 days from the receipt of judgment.  But he could not file an appeal within the stipulated period.  The Petitioner is misleading the Court and his statement cannot be relied upon which also proves that the delay in filling the appeal is deliberate as no sufficient cause, justifying the delay, has been placed on record, thus the Petitioner does not deserve any relief for condonation of such deliberate delay.   He requested not to condone the delay and dismiss the appeal on this ground.  

The Authorized Representative of the petitioner  vehemently argued that he was having no intention to challenge the Forum’s decision, had the demand not been revised through notice dated 14.03.2017 which is the cause of action in the present appeal.  Besides, after receipt of revised demand notice dated 14.03.2017, the petitioner deposited the  balance/requisite  amount of Rs. 90,711/- on 30.03.2017 and thereafter filed the appeal on 12.04.2017.  I have  noted that the delay  is attributable both the petitioner ( from receipt of revised demand notice to deposit of amount and till filing of appeal) and also to the  Respondents in delaying the issuance of Demand Notice after receipt of copy of Judgement from the Forum. As such,  all these facts, proves that the appeal is required to be dismissed on the grounds of delay.  But I am of the view that the rejection of appeal mere on the grounds of delay would not meet the end of justice and the petitioner might have deprived of the ultimate justice, if otherwise, he is entitled on merits.  Thus, taking a lenient view and in the interest of natural justice, the delay in filing of appeal is condoned and the appeal is being considered on merits.
4

Presenting the case on behalf of Petitioner, his authorized representative, Sh. Sukhminder Singh, stated that the petitioner is having an SP category connection  with sanctioned load of  19.830  KW  under Operation, CMC (Special) Division, PSPCL, Ludhiana.  An amount of Rs.4,53,556/- has been charged as sundry charges in the bill dated 18.08.2016 and it was told to the petitioner that the amount charged was pointed by Revenue Audit  Party  vide letter No. 313 dated 25.05.2016 after overhauling the account  from 12/2014 to 09/2015 on the apprehension that fall in consumption for this period was due to defect  in the meter.  However, the meter was replaced vide Job Order dated 29.09.2015 due to burning of meter. 



The authorized representative further  stated  that the meter was not defective and less consumption was due to nominal/no work in the factory.  However, the bills raised by the PSPCL on consumption basis or MMC  basis, as the case may be, were paid in time.  There is no report of any authority of PSPCL regarding meter being defective before it suddenly burnt  in 09/2015.  The Addl. SE/CMC, Special Division, Ludhiana has also confirmed that connection of the petitioner was not checked since the year 2013.  As such, the demand so raised was wrong, unjustified and unwarranted in view of the instructions of the department. 


The authorized representative further submitted  that the  petitioner  approached the Consumer Grievances Redressal Forum (Forum) for review of  case in the Forum but the Forum did not consider the genuine pleadings of the petitioner for quashing the ingenuine demand  of average charges as raised by the CMC Division and just provided marginal relief by restricting the period of overhauling  from 04/2015 to 09/2015 ( 6 months) against the original  period of overhauling  from 12/2014 to  09/2015.   But the petitioner is not satisfied with the decision of the Forum, therefore, the present appeal is being filed before the court of Ombudsman. 



While contesting the case of the petitioner, the authorized representative pleaded  that the use of supply from the connection always depends upon manufacturing work in the unit/plant.  The factory is being given on rent from time to time and then tenant finally vacated the same in 03/2015.  This is very much evident from the consumption data from 12/2014 onwards.  The use of supply from the connection was less from 12/2014 to 09/2015 and measured consumption was also less.  Accordingly, the bills for this period were issued on ‘O’ (OK) Code on recorded consumption/energy charges or MMC basis, which were paid. However, the concerned official/Meter Reader might be aware of this fact, as such, he has not recorded any adverse remarks due to fall in consumption for this period while recording monthly readings. 



He contended that  the new meter was installed on 29.09.2015  and even after the replacement of  meter, the consumption from 10/2015 to 08/2016  was very negligible and  almost every bill from 10/2015 has been issued on MMC basis as the  factory   during this period was also vacant and no manufacturing activity has been carried out  during this period.  Thus, overhauling the account of the petitioner  for the period  from 12/2014 to 09/2015, just on the apprehension of audit, that fall in consumption for this period was due to defect in the  meter especially when there is no report of any authority of PSPCL regarding meter being defective before it got burnt in 09/2015, is wrong, unjustified and unwarranted  and entire  demand raised on the observations of audit (without any  verification from site) is liable to be withdrawn.



He mentioned that the reason of less/negligible consumption can not be always due to defect in the meter as observed by the audit.  The PSPCL is fully empowered to investigate the variation in consumption or less/negligible consumption before arriving at any conclusion regarding defect in the meter.   On the other hand, the consumer was always aware of the quantum of supply being used by him and accordingly, if the bills are in order, the consumer paid the bill without any protest.   The official of PSPCL visits the premises every month for recording readings and if any apparent defect in the meter is noticed, he can report the matter for further investigations by competent authority.  The consumer  is liable to file complaint only if the bills for any period are not issued as per actual recorded consumption viz the bills are erroneous.  Furthermore,  if the account is liable to be overhauled just for less consumption (without any report regarding meter being defective), then the audit/respondent PSPCL can again raise the huge demand for the period  from 10/2015 to 08/2016 as recorded consumption during this period  is   also   very negligible and almost every bill from 10/2015 has been issued on MMC basis.



He further submitted that the officials of PSPCL can check the working of the meter any time, if there is abnormal variation in consumption. There are also instructions as per Electricity Supply Instructions Manual (ESIM),-104 for checking the connections on regular basis.  If the concerned officials   of PSPCL have failed to investigate the factual position for less consumption, then the Respondents should either trust the official taking the readings or the petitioner, instead of imposing heavy penalty on the consumer  on the basis of conjectures and surmises that the meter was defective from the previous period without any report of defect in the meter by any authority. 



He further stated that the internal audit, in their letter No. 313 dated 25.05.2016, has mentioned that the account has been overhauled as per Regulation 21.5. of Supply Code.  The PSERC has revised Supply Code-2007  and new Supply code-2014 has been made applicable with effect from 01.01.2015.  The account against inaccurate meter can be overhauled as prescribed in Regulation 21.5.1 of the  Supply Code-2014, which is reproduced as under:-


21.5.1:   “Inaccurate Meters:


If a consumer meter on testing is found to be beyond the limits 
of accuracy as prescribed hereunder, the account of the consumer shall be overhauled and the electricity charges for all categories of 
consumers shall be computed in accordance with the said test results 
for a  period not exceeding six months immediately preceding the:-

a) Date of test in case the meter has been tested at site to the satisfaction of the consumer or replacement of inaccurate meter whichever is later; 
 
OR
b)
Date the defective meter is removed for testing in the laboratory of the distribution licensee.”


The accuracy of the meter  could not be tested in the M.E. Lab as the meter was totally  burnt and DDL was also not   taken.  Further, in case of Burnt Meter, account can be overhauled  as per    Regulation 21.5.2  
of the Supply Code-2014, reproduced as under:-

“21.5.2 Defective (Other than inaccurate)/Dead Stop / Burnt / Stolen Meters.


“The accounts of a consumer shall be overhauled/billed for the period meter remained defective /dead stop and in case of burnt/stolen meter for the period of direct supply subject to maximum period of six months as per procedure given below:-

a) On the basis of energy consumption of corresponding period of 
previous year.

b) In case the consumption of corresponding period of the previous year as referred in para (a) above is not available, the average monthly consumption of previous six (6 months), during which the meter was functional, shall be adopted for overhauling of accounts”
Thus, it has been provided in the ibid Regulation that account can not  be overhauled  on the basis of consumption as recorded in  previous period, just due to less consumption, without any accuracy test or without meter being declared defective by any agency during the said disputed period before its burning suddenly.  Thus, overhauling of account without test results or  without the findings of any authority regarding defect/erratic behavior of the meter is against the above said Regulation.  Further, the  fact of meter not being defective from 12/2014 to 09/2015 before it got burnt and less consumption was due to use of less electricity  from the connection, is substantiated from the consumption recorded after the replacement of meter from 10/2015 to 08/2016.


The authorized representative pleaded  that the  consumption of about 500 units is covered in MMC but monthly consumption  in many months during the disputed period as well as after the replacement of meter in 09/2015, has been recorded much less the units covered in MMC.  Had there been any work/manufacturing in factory, then the petitioner might had used the electricity atleast upto  units covered in MMC.  The petitioner just want to substantiate the point that there was no work in the factory and that is the only reason of less consumption and unfortunately, the meter suddenly got burnt in 09/2015, whereafter the respondent PSPCL charged huge amount as  average charges.  The recorded consumption from 09/2015 to 08/2016 relates to use of lighting/office load or some  occasional repair work in the factory. 


The authorized representative  further submitted that the Forum was convinced with the submission  of the petitioner that the officials of PSPCL-Respondoents has committed lapses for  not verifying the variation in consumption or checking the connection as per instructions of PSPCL and directed SE/Operation East Circle to initiate disciplinary action against the delinquents but surprisingly  provided marginal relief instead of quashing  the entire demand, as per merit of the case.  The Forum observed that  meter of the petitioner was not in-accurate rather it was Burnt.  So Regulation 21.5.1 of the Supply Code-2014 is not applicable in this case.  The CGRF (Forum) further noted/observed  that Regulation 21.5.2 of SupplyCode-2014  prescribed the procedure for overhauling the accounts of consumer in case of defective (other than in-accurate meter) dead stop/burnt/stolen meters.  It    is   mentioned  that    Regulation 21.5.2 of the 
Supply Code-2014 provides as under:-
“The accounts of a consumer shall be overhauled/billed for the period meter remained defective /dead stop and in case of burnt/stolen meter for the period of direct supply subject to maximum period of six months”



The meter of the consumer was not inaccurate as rightly observed by the  Forum.  It was also not dead stop, as the consumption was there in every month.  Further, the meter was not  declared defective by any authority of PSPCL before its suddenly Burnt and M.E. Lab has not given any adverse remarks that burning was deliberate etc.  The meter was burnt on 28.09.2015 and supply was cut on the same day from the pole, as mentioned in LCR dated 28.09.2015.  Direct supply was not  given even for one day and the supply was restored when the meter was replaced on next day i.e. 29.09.2015.  Thus, as per regulation No. 21.5.2 average  charges can not be levied for one day.  However, the Forum has wrongly decided for overhauling the account from 04/2015 to 09/2015 ( six months) without considering the fact that  direct  supply was not given to the petitioner and consumption after the replacement of meter on 29.09.2015, during the period from 10/2015 to 08/2016 is very negligible.  Thus, the order of the Forum is not based on merit, biased and liable to be set aside.  In the end, he prayed to look into all the merits of the case, set aside the decision of the Forum  and allow the appeal keeping in view the principles of natural justice and fairness.
5.

Er. Harjit Singh Gill,  Addl. Superintending Engineer, Operation CMC (Special) Division, Ludhiana submitted that the   meter of the consumer was changed with MCO dated 29.09.2015.  After change of meter, consumption data was reviewed and found that there was huge decrease in consumption and concluded that the defective meter was not recording reading  properly since 12/2014.  As per  M.E. Store challan No. 507 dated 10.11.2015, meter was fully burnt.  So from 12/2014 to the  date of change of meter, account of the petitioner was  overhauled and raised an amount of Rs. 4,53,556/-.  Instead of making the  payment,, the petitioner represented his case  before the Forum and as per decision of the Forum, the chargeable amount has been reduced to Rs. 3,14,965/- by giving relief.  Now, the applicant has put his case before the Ombudsman on two mode of charging amount as per decision of the Forum:-

 *         04/2015 to 09/2015 corresponding period of last year 
as per  


Regulation 21.5.2 of the Supply Code-2014. 

       * 
11/2014 to 03/2015 on the basis of actual energy   




consumption recorded by the meter  of the petitioner.

Further as per A& A (Application & Agreement), only Sh. Nirmal  Sarup is consumer.  It is  not  known to their office that factory is being  given on rent.   However, less consumption was recorded due to defective meter from 12/2014 to 09/2015.  Meter reading recorded  reading of meter.  It is also correct upto the extent that the new meter was  installed  on 29.09.2016.  The consumption from 10/2015 to  08/2016 is negligible.  But it is denied that account of the applicant was overhauled on apprehension basis.   The charged amount is only for the electricity used by the consumer which was not recorded in meter,   being defective. 


He further submitted that the meter was changed as it was not recording proper reading.  As per M.E. Report “ Meter was fully burnt”.  Now, meter  is working properly after 10/2015, hence question to overhaul the account does not arise when meter is working properly.   He contested that the slow working of the meter can not be checked  by concerned Meter Reader while taking reading.  It can only be checked in the M.E. Lab  but the meter was found fully Burnt in the M.E. Lab. 



The Respondents admitted upto the extent that account against  inaccurate meter can be overhauled  as prescribed in Regulation 21.5.1 of the Supply Code-2014.   It is also correct that accuracy of meter could not be tested in the   M.E.  Lab as the meter was burnt and similarly, DDL also could not be taken.   Thus, the amount has been charged  in two modes , as per decision of the Forum.  First is charging of amount from   04/2015 to   09/2015 ( 6 months) as per consumption of  corresponding period of last year as per 21.5.2 of Supply Code-2014 and the second charging is with effect from 11/2014 to 03/2015 on the basis of actual energy consumption recorded by the meter of the petitioner.   Furthermore, it is wrong to say that meter was working properly and was in order.  Meter did not record  total consumption which was used by the consumer.  The petitioner merely stated that there was no work in his factory but did not submit any document in support of his statement.   In the end, he prayed to direct the petitioner to deposit the balance amount with interest as per rules and  regulations of the PSPCL-Respondents in the interest of natural justice and dismiss the appeal. 

6.


The relevant facts of the case are that the Petitioner is having Small Power category connection.  The Petitioner received  the bill dated 18.08.2016 amounting to Rs. 4,75,840/- for  the period 04.07.2016 to 02.08.2016  which includes Sundry  Charges of Rs. 4,53,556/- for overhauling of account for the period     12 / 2014 to 09 / 2015.   The overhauling was done as per observations of Revenue Audit Party  (RAP) vide Half Margin dated 25.05.2016 on the consumption pattern basis as there was steep fall in consumption from 12 / 2014 as compared to previous consumption and it was apprehended by the Audit Party that the meter was defective since 12 / 2014.  The meter was replaced vide MCO dated 29.09.2015 due to Meter burnt.  The meter was got checked from the ME Lab on 10.11.2015 where  the meter was  declared Burnt and reading was not visible.  The Petitioner contested the Sundry Charges charged in the bill before CGRF (Forum) which  gave some relief by deciding that the account of the Petitioner be overhauled for six months (from 04/2015 to 09/2015) prior to date of replacement of Burnt Meter as per Regulation 21.5.2 (a) of Supply Code-2014 on the basis of energy consumption of the Petitioner of corresponding period of previous year and further directed that the Petitioner be charged during the period from 11 / 2014 to 03 / 2015 on the basis of actual energy consumption recorded by the Meter. In view of decision of CGRF, the chargeable amount was reduced to Rs. 3,14,965/-.




The Petitioner, in his petition, argued that the meter was not defective and less consumption was due to nominal / no work in the factory.  The bills raised by the Respondents on consumption basis / MMC basis, were paid in time and there was no report of any authority of Respondent regarding meter being defective before it suddenly  got burnt in 09 / 2015.  The meter status was ‘O’  i.e. O.K., during the disputed period.  He also argued that even after the replacement of meter, the consumption from 10/2015 to 08/2016 is very negligible and almost every bill was issued on MMC basis.  Therefore, overhauling of account from 12 / 2014 to 09 / 2015 just on apprehension of Audit Party that fall in consumption for the period from 12 / 2014 to 09 / 2015 was due to defect in the meter, is wrong and unjustified.  The case was considered by CGRF which gave marginal relief by overhauling the account for six months as per regulation 21.5.2 (a) of Supply Code-2014. The Petitioner also argued that the Respondents  failed to check the variation in energy consumption as per provisions contained in instruction No.102.7 of ESIM and also failed to check the connection as per instruction No.104 of ESIM.  The meter was checked by the Respondents on 28.09.2015 on the application of the Petitioner  stating that the meter of the consumer burnt out and Respondents confirmed that the meter was burnt out vide LCR No. 017 / 9824. The meter was replaced on 29.09.2015. Hence, the account of petitioner can be overhauled as per Reg. 21.5.2 (a) of Supply Code-2014 which provides that in case of Burnt Meter,  the account should be overhauled for the period of direct supply subject to maximum period of six months.  The meter remained out of circuit for two days i.e. 28.09.2015 and 29.09.2015 and no supply was given,  hence, the account can not be overhauled as per provisions contained in Regulation 21.5.2 of the Supply Code-2014 and prayed to set aside the decision of CGRF.




The Respondents argued that the meter was running slow from 12 / 2014 to 09 / 2015 but it could not be checked because the Meter Reader only recorded the readings of the meter and he could not check the working of the meter because he was not equipped with Technical Instruments.  It can be checked in ME Lab but the meter was found fully burnt in ME Lab, due to which DDL could not be taken.  He further argued that CGRF has already given the sufficient relief to the Petitioner and decided to overhaul the account only for six months prior to replacement of the burnt meter i.e. 04 / 2015 to 09 /2015 as per Regulation 21.5.2 (a) of Supply Code-2014.  He further argued that the meter did not record total consumption which was consumed by the Petitioner and accordingly the Petitioner was charged for the consumption for which he could not be billed.  He prayed to dismiss the appeal.




Written submissions made in the Petition, written reply of the Respondents and other material brought on record, as well as oral arguments of the Petitioner’s representative and the Respondents have been perused and considered.   The issue requiring adjudicating in the present case is as to whether the relief demanded  by the Petitioner, that his account can be overhauled only for the period the meter remained out of circuit i.e. for 28.09.2015 and 29.09.2015 (against the decision of Forum to overhaul the account from 11/2014 to 03/2015 on the basis of actual energy consumption), is justified as per prevailing regulations  ? .  I fully agree with the argument of the Petitioner that the Respondents failed to check the variation in energy consumption as per provisions contained in instruction No. 102.7 of ESIM and also failed to check the connection as per instruction No.104 of ESIM and  thus agree with the observations of CGRF that disciplinary  action against the delinquent (s) who failed to perform their duty regarding checking of connection of the Petitioner and variation in energy consumption as prescribed in instruction of ESIM,  needs to be initiated.




I have also gone through the consumption data placed on record and noticed that the meter status was shown as O.K. in the disputed period i.e. from 11 / 2014 to 09 / 2015.  The meter was checked by the Respondents vide LCR No. 017 / 9824 dated 28.09.2015 on the application of the consumer and reported that Three phase, Four wire, whole current energy meter of capacity   10 – 60A installed at consumer’s premises burnt out and connection was disconnected from the pole and directed to replace the meter and got it checked from the ME Lab.  The meter was got checked from ME Lab on 10.11.2015 and declared the meter burnt and reading was not visible.




 I also find that the Forum, in its decision, referred to Regulation 21.5.2 (a) of Supply code-2014 and ordered overhauling of the account for six months (04/2015 to 09/2015) prior to replacement of burnt meter.  But this decision is actually not in accordance with true spirit of regulation ibid which is reproduced as under:-

                      “The accounts of a consumer shall be overhauled/ billed for the period  meter remained defective / dead stop and in case of burnt / stolen meter for the period of direct supply subject to maximum period of six months as per procedure given below:-



a)
On the basis of energy consumption of 






corresponding period of previous year.”




The above Regulation is very clear that in case of burnt meter, the overhauling of accounts can be done for the period of direct Supply subject to maximum period of six months.  The CGRF has taken total period of six months for overhauling of the account which is not in order.  The Supply remained disconnected for two days i.e. on 28.09.2015 and 29.09.2015 and before that the meter was working alright as noticed from the consumption data placed on record.  Hence, overhauling of accounts for six months prior to replacement of Burnt Meter is not just and fair  and also not as per Regulation.





As a sequel of above discussion, I have no hesitation to set aside the decision dated 08.12.2016 of CGRF in case No. CG-111 of 2016.  As such, the Respondents are directed that the account of the consumer be overhauled for the period 28.09.2015 to 29.09.2015 as per provisions contained in Regulation 21.5.2 (a) of Supply Code-2014, if the direct supply was given to the Petitioner during this period.  If the direct supply was not given during this period, then no amount is required to be paid by the consumer for these two days and the Petitioner should be charged on the basis of actual energy consumption recorded by the meter.  Accordingly, the Respondents are directed    to recalculate the demand as per above directions and the amount excess / short, after adjustment, if any, may be recovered / refunded from / to the Petitioner with interest under the provisions of ESIM – 114.


7.

Dy. Chief Engineer / SE “OP” City East Circle, PSPCL, Ludhiana is directed to initiate disciplinary action against the delinquent officers / officials  in accordance with their Service Rules for failure to perform their duty regarding checking of connection and variation in energy consumption as prescribed in the instructions  of ESIM.


8.

        The Appeal is allowed.


9.  
         In case, the Petitioner or the Respondents (Licensee) is not satisfied with the above decision, he is at liberty to seek appropriate remedy against this order from the appropriate Body in accordance with Regulation 3.28 of Punjab State Electricity Regulatory Commission (Forum & Ombudsman) Regulations – 2016.  








                              (MOHINDER SINGH)








                         OMBUDSMAN,

Place: SAS Nagar (Mohali)
                                    Electricity, Punjab,

                  Dated:  27.06.2017 

                                    SAS Nagar (Mohali)


